
 

Immigration agents X-raying migrants to
determine age isn't just illegal, it's a misuse
of science

June 1 2018, by Elizabeth A. Digangi

  
 

  

Teeth and bones can tell something about age – but not someone’s birthday.
Credit: Journal of Forensic Dental Sciences, CC BY-NC-SA
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A teenager's father is murdered in Somalia, and the boy travels to the
United States seeking asylum. Another teen's father and brother are
murdered by extremist groups in Afghanistan and he too makes his way
to the U.S. to seek asylum. Since both are minors, federal law decrees
that they must be held separately from adults under the oversight of the
Office of Refugee Resettlement (ORR).

However, in these two cases, and an unknown number of others, these
minors were taken in handcuffs by Immigration and Customs
Enforcement and held in adult detention facilities. The reason? In the
absence of other information that could corroborate the teens' self-
reported ages, analysis of their dental X-rays revealed that both could be
adults.

Lawyers for these two teens sued on the grounds that sole reliance on X-
rays for age determination is illegal, and several federal judges agreed.

As a forensic anthropologist, I support these judicial decisions. My work
can include estimating the ages of deceased persons using X-rays of
bones and teeth, and I'm intimately familiar with the limitations of how
specific these techniques can be. In my field, we generate an age range
alongside several caveats; it's irresponsible for ICE to rely solely on X-
rays to provide a definitive answer in determining if a person is a minor
or an adult.

What can bones and teeth tell us?

Forensic anthropologists study the hard tissues of the human body,
which includes bones and teeth. I'm typically charged with estimating
biological characteristics of deceased persons, including how old a
person was when they died.

For children and teenagers, such an analysis can be carried out by
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https://www.gpo.gov/fdsys/pkg/PLAW-107publ296/html/PLAW-107publ296.htm
https://www.acf.hhs.gov/orr
https://www.revealnews.org/blog/heres-how-ice-sent-children-seeking-asylum-to-adult-detention-centers/
https://www.nwirp.org/wp-content/uploads/2016/05/050516-Pechman-Order.pdf
https://www.documentcloud.org/documents/4451390-H-S-order.html
https://www.crcpress.com/Forensic-Anthropology-An-Introduction/Langley-Tersigni-Tarrant/p/book/9781439898253
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examining X-rays. Growth and development are predictable processes,
and milestones occur in a particular order. This is the reason that a tooth
such as the first adult molar is also known as the "six-year molar,"
because it generally erupts in everyone around age 6, give or take.

  
 

  

X-ray of a mouth with wisdom teeth emerging on the outside. Credit: Journal of
Forensic Dental Sciences, CC BY-NC-SA

The analysis proceeds the same way whether we're examining the X-rays
of a living or deceased person. Essentially, we compare the stage of
growth shown in the X-ray to existing growth charts from children and
teenagers of known ages.

The crucial point is that it's not possible to make a definitive, single age
determination from X-rays or examination of bones or teeth. A variety
of factors affect how well chronological age corresponds with biological
age; that is, the amount of time since birth doesn't necessarily correlate
to the exact same stage of growth in every child or teenager.
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Lots of things can influence how well biological and chronological age
line up, including nutrition, environmental exposure to disease-causing
germs and viruses (and their level of virulence), whether the person has
been vaccinated against preventable diseases, body weight, hormones
and genetics, among many others.

While these factors differ between individuals, they also differ broadly
between populations of people – for instance, as a group, Americans
likely develop at a different rate than sub-Saharan Africans.

Many of the studies relied upon to make age estimations are based on
populations not representative of the individuals to whom they're being
applied. Therefore, a certain amount of error can be expected in the final
age estimation. What's more, this error is immeasureable. Without
scientific studies on growth that are specific to each population, we don't
know if on average, Population A ages six months, one year or two years
faster or slower than Population B. And while many methods are
bolstered by a statistical likelihood, this is not the same thing as being
certain. We can never be 100 percent sure.

Estimation ranges versus exact ages

Of course, the amount of time since birth is the legally important age.
But because a disparity exists, forensic anthropologists refer to the
results of the scientific methods we use as "age estimation." The
estimation will never be a pinpointed exact age, because of the variation
that exists between individuals and between populations of people.
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http://admin.cambridge.org/academic/subjects/life-sciences/biological-anthropology-and-primatology/paleodemography-age-distributions-skeletal-samples#jmjs2GKsG24UOjZ3.97
https://global.oup.com/academic/product/biological-anthropology-and-aging-9780195068290?lang=en&cc=be
https://global.oup.com/academic/product/biological-anthropology-and-aging-9780195068290?lang=en&cc=be
https://www.wiley.com/en-us/A+Companion+to+Forensic+Anthropology-p-9781118959794


 

  

Credit: The Conversation

Therefore, forensic anthropologists report age estimations as a range.
For example, rather than saying someone is 17 years and 8 months old,
our estimation may be that she is between 17 and 20 years old.

Sometimes, the estimated age range might include ages below and above
18. Take the development of the wisdom tooth, something we often look
at when estimating age of older teenagers and young adults. But the
development of this tooth is extremely variable, ranging from never
developing at all to erupting anywhere from the mid-teens to early 20s.
In such cases, how would a final decision of adult or minor status be
made?

Federal law dictates that X-rays in cases where adult age is not obvious
be used only in concert with other methods, such as verification of
documentation and interviews. This makes sense because X-rays only
provide orienting information rather than a definitive answer.

The recent court cases demonstrate that ICE has broken the law by
exclusively relying on X-rays for age determination, ruling that the teens
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be released back into ORR's custody as minors. Are these cases isolated
or illustrative of a bigger problem? A 2008 report by the Office of
Homeland Security found that it was not only unclear how often ICE
needed to resort to X-rays to assist with age determination, but unknown
how common it was for them to rely solely on X-ray results. Without
accurate numbers, there is no way to know how widespread the practice
is or how to improve the process.

The stakes are high. Children – especially unaccompanied ones – are
especially vulnerable. For this reason, the 1997 Flores Settlement
Agreement, which ICE is bound by, stipulates that migrant minors be
kept separate from unrelated adults.

Given recent news that ORR doesn't know the whereabouts of almost
1,500 children it placed, many people have lost confidence in these
agencies to do the right or moral thing regarding migrants. If ORR can't
keep track of children under its care, can ICE be trusted to lawfully treat
people whose ages are uncertain?

In this situation, the law is consistent with the science. And as a scientist,
I am obligated to ensure my interpretations are not used irresponsibly in
a way that could cause harm. Citizens, scientists and government
officials alike should ensure that refugees and migrants are treated fairly,
with the dignity and respect they deserve, and in a way consistent with
how we would expect to be treated. Making age determinations based on
X-rays alone is not in line with that goal and can have serious punitive
consequences for young migrants.

This article was originally published on The Conversation. Read the 
original article.
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https://www.documentcloud.org/documents/4450510-DHS-OIG-Report-on-ICE.html
https://medicalxpress.com/tags/age+determination/
https://www.aclu.org/sites/default/files/assets/flores_settlement_final_plus_extension_of_settlement011797.pdf
https://www.aclu.org/sites/default/files/assets/flores_settlement_final_plus_extension_of_settlement011797.pdf
https://www.nytimes.com/2018/04/26/us/politics/migrant-children-missing.html
https://www.nytimes.com/2018/04/26/us/politics/migrant-children-missing.html
http://theconversation.com
https://theconversation.com/immigration-agents-x-raying-migrants-to-determine-age-isnt-just-illegal-its-a-misuse-of-science-96771
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