
 

Millions of women are working during
menopause, but US law isn't clear on
employees' rights or employers' obligations
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While she was interviewing Jennifer Aniston and Adam Sandler in
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March 2023, Drew Barrymore suddenly exclaimed: "I'm so hot … I
think I'm having my first hot flash!"

She took off her blazer and fanned herself dramatically.

While most hot flashes aren't televised, the entertainer's experience was
far from unique. Barrymore, age 48, is one of approximately 15 million
U.S. women from 45 to 60 who work full time and may experience
menopausal symptoms.

Unlike Barrymore, most women are silent about their menopausal
symptoms. Yet their symptoms, even when concealed from employers
and co-workers, are a burden on them, their workplaces and on the
overall U.S. economy. Lost work productivity due to menopausal
symptoms—measured by missed work hours, job losses and early
retirement—add up to about $1.8 billion annually, the Mayo Clinic
estimates.

The three of us write and teach about employment discrimination and
feminism, and two of us have written a book about menstruation.
Because of our shared interests, we are currently writing a book about
menopause and the law. We've observed that although Gwyneth Paltrow,
Oprah Winfrey, Michelle Obama and other celebrities are speaking out
about their own menopausal transitions, work accommodations are rare
and employers typically don't even acknowledge this stage of life.

Stigma and silence

In the lead-up to menopause, which typically begins between the ages of
45 and 55, levels of reproductive hormones change, and menstrual cycles
become irregular and then eventually cease. This transition, called
perimenopause, typically lasts for seven years.
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https://www.tiktok.com/@drewbarrymore/video/7215304306550148398?lang=en
https://www.mayoclinicproceedings.org/pb-assets/Health%20Advance/journals/jmcp/JMCP4097_proof.pdf
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https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=679058
https://nyupress.org/9781479809691/menstruation-matters
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Common symptoms of perimenopause include hot flashes, sleep
disturbances, heart palpitations, excessive bleeding and irregular periods.
Technically, menopause occurs after women don't have a period for an
entire year, and postmenopause is the stage after that. Transgender men
and nonbinary people assigned female at birth can experience
menopause too.

Employees who experience menopausal symptoms are often reluctant to
talk about them at all, let alone tell their bosses. They may feel stigma
and shame, and they may worry that it could hurt their chances for a
promotion, their co-workers will see them as less capable or that their
status at work will be otherwise jeopardized. These concerns are not
unfounded.

In a series of studies, researchers asked workers and college students to
describe their initial impressions of potential co-workers, including "a
menopausal woman." The participants described her as "less confident
and less emotionally stable" than the non-menopausal women.

No legal protections

Employees who do speak up and seek accommodations for their
menopausal symptoms, which might include dress code adjustments to
deal with hot flashes, are often out of luck.

No federal law requires employers to accommodate menopausal
symptoms.

Although the Americans with Disabilities Act requires employers to
provide "reasonable accommodations" for workers with disabilities, U.S.
courts have consistently held that menopause, by itself, is not a disability,
even when its symptoms are seriously affecting someone's ability to do
their job.
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https://hellobonafide.com/blogs/news/what-are-the-34-symptoms-of-menopause
https://www.nia.nih.gov/health/what-menopause#identify
https://www.nia.nih.gov/health/what-menopause#identify
https://www.nhsinform.scot/healthy-living/womens-health/later-years-around-50-years-and-over/menopause-and-post-menopause-health/after-the-menopause
https://mymenoplan.org/what-if-im-transgender-or-nonbinary/
https://mymenoplan.org/what-if-im-transgender-or-nonbinary/
https://medicalxpress.com/tags/college+students/
https://hbr.org/2022/12/research-workplace-stigma-around-menopause-is-real
https://hbr.org/2022/12/research-workplace-stigma-around-menopause-is-real
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#genera
https://ssrn.com/abstract=3916860
https://ssrn.com/abstract=3916860


 

That's what happened to Georgia Sipple, a food product demonstrator
who had a doctor's note requesting permission to break a dress code by
wearing short sleeves on the job. When Crossmark, her employer,
refused, Sipple felt that she had no choice but to quit. She sued the
company, but the Eastern District of California federal court dismissed
her case.

Sometimes, employees even get punished for their menopausal
symptoms or status.

When 911 operator Alisha Coleman experienced heavy perimenopausal
bleeding that seeped through onto the office carpet, she was fired for
failing to "maintain high standards of personal hygiene". She sued, but
the Middle District of Georgia dismissed her case, refusing to recognize
her termination as a form of sex discrimination.

Instead, the judge drew a specious distinction, saying that Coleman had
been fired for "being unable to control the heavy menstruation." With
the help of the American Civil Liberties Union, she appealed, later 
obtaining a confidential settlement.

Pregnancy and breastfeeding accommodations

Employees have far fewer legal protections for menopause today than
for pregnancy and breastfeeding.

Congress first directly addressed pregnancy discrimination in the
workplace in 1978 with the Pregnancy Discrimination Act. That law
made it clear that pregnancy discrimination is a form of sex
discrimination. This means that an employee who was fired because her
water broke and she went into labor at work would, unlike Coleman,
have a winning sex discrimination claim.
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https://casetext.com/case/sipple-v-crossmark
https://medicalxpress.com/tags/menopausal+symptoms/
https://medicalxpress.com/tags/menopausal+symptoms/
https://www.acluga.org/sites/default/files/appeal_brief.pdf
https://casetext.com/case/coleman-v-bobby-dodd-inst-inc
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https://www.ajc.com/news/crime--law/woman-settles-with-employer-she-says-fired-her-for-getting-period-work/afsPqA1kEa6mz0erIGMNaO/
https://medicalxpress.com/tags/legal+protections/
https://www.dol.gov/agencies/oasam/civil-rights-center/internal/policies/pregnancy-discrimination


 

Congress also passed the Pregnant Workers Fairness Act in December
2022, which goes into effect on June 27, 2023. That law requires
reasonable accommodations for pregnancy, childbirth and related
medical conditions unless doing so would impose an undue hardship on
employers.

Since 2010, Congress has required most employers to provide
breastfeeding employees with reasonable break times to pump milk for
one year after their children's births, and also to provide them with a
private place that isn't a bathroom to do so. Most recently, in December
2022, the Providing Urgent Maternal Protections for Nursing Mothers
Act expanded those protections.

Why not menopause?

In our view, pregnancy and breastfeeding offer a potential model for 
protecting workers from menopause-related discrimination and
providing reasonable accommodations. Until Congress is ready to pass
such legislation, there are other possibilities.

First, the Equal Employment Opportunity Commission, the agency
responsible for enforcing anti-discrimination laws, could issue "best
practices" guidelines.

These guidelines can be modeled on practices in the United Kingdom,
where many business have adopted menopause policies. Climate-
controlled break spaces, dress codes that incorporate short-sleeve options
and breathable fabrics, dedicated menopause support and the like can all
make a positive difference. The Equal Employment Opportunity
Commission could also issue guidance highlighting menopause-based
discrimination as a form of sex or age discrimination.

Additionally, even if the commission does not act, companies can adopt
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https://www.eeoc.gov/wysk/what-you-should-know-about-pregnant-workers-fairness-act
https://www.usbreastfeeding.org/workplace-law-guide.html
https://www.usbreastfeeding.org/workplace-law-guide.html
https://www.nytimes.com/2023/05/03/well/family/pump-act-breastfeeding.html
https://www.nytimes.com/2023/05/03/well/family/pump-act-breastfeeding.html
https://ssrn.com/abstract=3986267
https://www.eeoc.gov/youth/what-laws-does-eeoc-enforce
https://www.pressdemocrat.com/article/industrynews/a-movement-to-make-workplaces-menopause-friendly/
https://www.theguardian.com/get-more-meaning-from-work/2023/may/25/menopause-is-a-life-stage-the-workplaces-where-its-no-longer-a-taboo


 

these kinds of policies on their own. That is already starting to happen,
as U.S. businesses like the tech company Nvidia and the drugmaker
Bristol Myers Squibb begin to establish some accommodations for
menopause, including help with finding treatments.

New York Mayor Eric Adams has promised "more menopause-friendly
workplaces," at least for city workers.

To be sure, it can be risky to discuss symptoms at work, as this can
undercut perceptions about women's competence at work.

Given these symptoms' prevalence, though, and the millions of workers
experiencing them, we believe that breaking the silence can challenge
and dispel these stereotypes—increasing the chances that they'll remain
on the job for many more years.

This article is republished from The Conversation under a Creative
Commons license. Read the original article.
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